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In the Court of Appeals of the District of Columbia. 


James H. Harris, Warden, &c., Appellant, 

vs. 

Robert Lang. 


No. 1568. 


a Supreme Court of the District of Columbia. 

In re Robert Lang. No. 386. Habeas Corpus. 

United States of America, 1 
District of Columbia, j s ' 

Be it remembered, that in the supreme court of the District of 
Columbia, at the city of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and pro¬ 
ceedings had, in the above-entitled cause, to wit:— 

1 Petition for Writ of Habeas Corpus. 

Filed in Open Court May 4,1905. 

In the Supreme Court of the District of Columbia. 

In re Robert Lang. No. 386. Habeas Corpus. 

Your petitioner, Robert Lang, respectfully represents as follows : 

First. That he is a citizen of the United States and a resident of 
the District of Columbia. 

Second. That on Monday June 27th A. D. 1904 defendant was 
arraigned in the police court of the District of Columbia upon in¬ 
formation No. 135816 charging him with an assault. To this, 
defendant pleaded “ Not guilty,” was thereupon tried, convicted and 
sentenced to pay a fine of $200 and in default, to be imprisoned 364 
days in jail. 

Third. On the same day, Monday June 27th, A. D. 1904 and im¬ 
mediately after defendant had been tried and convicted upon infor¬ 
mation No. 135816, defendant was thereupon arraigned upon infor¬ 
mation No. 135,817 charging him with assault, to which defendant 
pleaded “Guilty ” and was thereupon committed to jail and held to 
await sentence. Both of the above mentioned offenses occurred in 
the same place and at the same time. 

1—1568a 
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In the Court of Appeals of the District of Columbia. 


James H. Harris, Warden, &c., Appellant, 

vs. 

Robert Lang. 


No. 1568. 


a Supreme Court of the District of Columbia. 

In re Robert Lang. No. 386. Habeas Corpus. 

United States op America, 1 
District of Columbia, f ss ' 

Be it remembered, that in the supreme court of the District of 
Columbia, at the city of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and pro¬ 
ceedings had, in the above-entitled cause, to wit:— 

1 Petition for Writ of Habeas Corpus. 

Filed in Open Court May 4,1905. 

In the Supreme Court of the District of Columbia. 

In re Robert Lang. No. 386. Habeas Corpus. 

Your petitioner, Robert Lang, respectfully represents as follows : 

First. That he is a citizen of the United States and a resident of 
the District of Columbia. 

Second. That on Monday June 27th A. D. 1904 defendant was 
arraigned in the police court of the District of Columbia upon in¬ 
formation No. 135816 charging him with an assault. To this, 
defendant pleaded “ Not guilty,” was thereupon tried, convicted and 
sentenced to pay a fine of $200 and in default, to be imprisoned 364 
days in jail. 

Third. On the same day, Monday June 27th, A. D. 1904 and im¬ 
mediately after defendant had been tried and convicted upon infor¬ 
mation No. 135816, defendant was thereupon arraigned upon infor¬ 
mation No. 135,817 charging him with assault, to which defendant 
pleaded “Guilty ” and was thereupon committed to jail and held to 
await sentence. Both of the above mentioned offenses occurred in 
the same place and at the same time. 
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Fourth. That on the 14th day of March A. D. 1905, said defend¬ 
ant was brought into the said police court and sentenced upon said 
information No. 135,817 to be imprisoned 180 days in jail. 

2 The said sentence to take effect upon expiration of sentence 
imposed in U. S. case No. 135816 of dale June 27th 1904. 

All of which convictions and sentences will more fully appear by 
reference to the certified transcripts of the record filed herewith, 
marked Exhibits “A” and “ B ” and prayed to be considered a part 
hereof. 

Fifth. That your petitioner is informed, believes and therefore 
avers that the sentence imposed on the 14th day of March A. D. 
1905, is null and void because the court seeks to evade the pro¬ 
visions of section 934 of the District Code and does violate the said 
section which prohibits the imposition of accumulative sentences in 
the District jail which aggregate more than one year. 

Sixth. Petitioner is informed and therefore avers that under sec¬ 
tion 937 of the Code, having properly conducted himself since his 
imprisonment in said jail and having committed no act of miscon¬ 
duct during said imprisonment which will more fully appear in affi¬ 
davit filed herewith, and marked Exhibit “ C,” that he is entitled to 
a deduction of 60 days from the original sentence hereiubefore men¬ 
tioned. 

Seventh. Your petitioner is therefore being held without right or 
warrant of law, and is therefore illegally and unjustly restrained of 
his liberty. 

In consideration of premises your petitioner prays as follows: 

First. That the writ of habeas corpus issue out of this honorable 
court, directed to James Ii. Harris, warden of the District jail, com¬ 
manding him to produce the body of Robert Lang in court on a day 
certain, and show cause, if any he hath, why he detains the saicl 
Robert Lang in custody. 

3 Second. That your petitioner may have such other and 
further relief as the nature of the case may require and as to 

this honorable court may seem just. 

ROBERT LANG. 

I do solemnly swear that I have read the foregoing petition by 
mo subscribed and know the contents thereof, that the facts therein 
stated upon my personal knowledge are true, and that the facts 
therein stated upon information and belief, I believe to be true. 

ROBERT LANG. 


Subscribed and sworn to before me this 4th day of May A. D. 


1905. 

[seal.] 

ARMOND W. SCOTT, Attorney. 


SAMUEL E. LACY, 

Notary Public, D. O. 
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lu the Supreme Court of the District of Columbia. 

in re Robert Lang. 

Personally appeared before me Robert Lang, who being by me first 
duly sworn according to law deposes and says : 

First. That he is a citizen of the United States, and a resident of 
the District of Columbia. 

Second. That he is about to file a petition in the supreme court of 
the District of Columbia for a writ of habeas corpus. 

4 Third. That he believes himself entitled to the relief he 

seeks by said writ. 

Fourth. That because of his poverty he is uliable to pay the cost 
of said writ or to give security for the same, and therefore prays 
that he be allowed to proceed in forma pauperis. 

ROBERT LANG. 


Subscribed aud sworn to before me this 4th day of May, A. D. 
1905. 

SAMUEL E. LACY, 

[seal.] Notary Public. 

Endorsement on Back. 


Let this petition be filed without pre-payment of costs, & let writ 
issue as prayed, returnable Friday, May 5, at 1 p. m. 

JOB BARNARD, Justice. 


5 Exhibit “A.” 

In the Police Court of the District of Columbia, June Term, 1904. 


United States] 

vs. y No. 135,816. Information for Assault. 

Robert Lang, j 


S 

Defendant arraigned Monday, June 27, 1904. Plea: Not guilty. 
Defendant in open court waives his right to be tried by a jury in 
this case, and requests to be tried by the court. Judgment: Guilty. 
Sentence: To pay a fine of $200, aud in default, to be imprisoned 
364 days in jail. Committed. 


May 3,1905. 


I hereby certify under the seal of this court, that the foregoing is 
a true copy of the record of the proceedings had in the police court 
in the above-entitled case. 

N. 0. HARPER, 


[seal.] 


Deputy Clerk Police Court , District of Columbia. 
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6 Exhibit “B.” 

In the Police Court of the District of Columbia, June Term, 1904. 
United States') 

vs. >No. 135,817. Information for Assault. 

Robert Lang. I 

Defendant arraigned Monday, June 27,1904. 

Plea guilty. 

Judgment guilty. 

Committed to jail and held to await sentence. 

March 14, 1905.—Sentence: To be imprisoned 180 days in jail. 
To take effect upon expiration of sentence imposed in U. S. case 
No. 135,816 of date Juue 27,1904. Committed. 

May 3,1905. 

I hereby certify under the seal of this court, that the foregoing is 
a true copy of the record of the proceedings had in the police court 
in the above-entitled case. 

N. C. HARPER, 

[seal.] Deputy Clerk Police Court, District of Columbia. 
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Exhibit “C.” 


District of Columbians . 1 


Robert Lang first being duly sworn according to law deposes and 
says that he is a citizen of the United States and a resident of the 
District of Columbia. That on Monday June 27th, A. D. 1904, he 
was sentenced by Judge Kimball of the police court to pay a fine of 
$200 or be imprisoned in the District jail for a period of 364 days. 

He has since been confined in said jail serving said sentence and 
that during said imprisonment he has properly conducted himself 
and has committed no act of misconduct and has at all times en¬ 
deavored to be obedient and respectful to all those in authority at 
said jail and that by reason of the foregoing he is entitled to a de¬ 
duction of five days from each month of said sentence. 

ROBERT LANG. 


Subscribed and sworn to before me this 4th day of May, A. D„ 
1905. 


[seal.] 


SAMUEL E. LACY, 

Notary Public, D. C. 



JAMES H. HARRIS, WARDEN, ETC., VS. ROBERT LANG. 


5 


8 In Forma Pauperis. 

Filed in Open Court May 5,1905. 

In the Supreme Court of the District of Columbia. 

In the Matter of the Petition for Writ of Habeas Corpus for Robert 

Lang. No. 386. 18693. 

The President of the United States to James H. Harris, warden U. S. 
jail, Greeting: 

You are hereby commanded to have the bod} r of Robert Lang 
detained under your custody, as it is said, together with the day and 
cause of his being taken and detained, by whatever name he may be 
called in the same, before the Honorable Job Barnard one of the 
justices of the supreme court of the District of Columbia, in circuit 
court No. 1, United States court-house, city of Washington, on the 
5th day of May, 1905, at one o’clock p. m., after the receipt of this 
writ, to do and receive whatever shall then and there be considered 
of in his behalf, and have then and there this writ. 

Witness, the Honorable Harry M. Clabaugh, chief justice of said 
court, the 4th day of May, A. D. 1905. 

J. R. YOUNG, Clerk, 

[seal.] By F. W. SMITH, 

Assistant Clerk. 

Endorsed: Served copy of the within writ on W. Grayson Urner 
deputy warden U. S. jail May 4,1905. Aulick Palmer, marshal, B. 


9 Return to Writ. 

Filed in Open Court May 5, 1905. 

In the Supreme Court of the District of Columbia. 

In re Robert Lang, Petitioner. Habeas Corpus. No. 386. 

To the Honorable Job Barnard, associate justice of the supreme 
court of the District of Columbia: 

James H. Harris, warden of the jail of the District of Columbia, 
for return to the writ of habeas corpus served upon him in the above- 
entitled cause, respectfully shows,— 

That he detains the body of the within named Robert Lang upon 
two warrants of commitment from the .police court of the District 
of Columbia, commitment No. 1, dated June 27th, 1904, comtniting 
the said petitioner into the custody of this respondent, on a charge 
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of assault and battery; said petitioner having been sentenced by 
the honorable judges of said police court to pay a fine of $200.00, 
or, in default, to be imprisoned 364 days in jail. And commitment 
No. 2, dated March 14th, 1905, committing the said petitioner into 
the custody of this respondent, on a charge of assault and battery; 
said petitioner having been sentenced, in this case by the honorable 
judges of said police court, to be imprisoned 180 days in jail, said 
sentence to take effect upon expiration of above-mentioned sentence 
of 364 days, imposed on June 27th, 1904. 

On June 27th, 1904, said petitioner was, in addition to the first 
of the above-mentioned commitments, also held by this re- 
10 spondent, by virtue of a commitment charging the said pe¬ 
titioner with assault, and holding him for sentence. The 
assault in the first commitment mentioned was committed upon one 
Ida Middleton, while that in the second was committed upon one 
Ollie Brown. 

And true copies of the above-mentioned commitments are hereto 
annexed, and prayed to be taken and considered as part hereof. 

And respondent has now before this court the body of said peti¬ 
tioner as commanded in said writ. 

J. H. HARRIS, 
Warden U. S. Jail, D. 0. 


11 Filed in Open Court May 5,1905. 

In the Supreme Court of the District of Columbia. 

In the Matter of the Petition for Writ of Habeas Corpus for Robert 

Lang. No. 386. 

The President of the United States to James H. Harris, warden U. S. 
jail, Greeting: 

You are hereby commanded to have the body of Robert Lang 
detained under your custody, as it is said, together with the day and 
cause of his being taken and detained, by whatever name he may 
be called in the same, before the Honorable Job Barnard one of the 
justices of the supreme court of the District of Columbia, in circuit 
court No. 1 United States court-house, city of Washington, on the 
5th day of May 1905, at one o’clock p. in., after the receipt of this 
writ, to do and receive whatever shall then and there be considered 
of in his behalf, and have then and there this writ. 

Witness, the Honorable Harry M. Clabaugh, chief justice of said 
court, the 4th day of May, A. D. 1905. 

[seai..] J. R. YOUNG, Clerk, 

By F. W. SMITH,. 

Assistant Clerk. 
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12 In the Police Court of the District of Columbia. 

District of Columbia, 1 
County of Washington, J * s ‘ 

To the warden of the jail of the District of Columbia : 

Receive into your custody the body of Robert Lang herewith sent 
by the police court, brought before said court charged upon the 
oath of Ida Middleton with having made an assault and battery 
upon Ida Middleton and being convicted and sentenced to pay a 
fine of two hundred dollars and costs, $—, and in default to be im¬ 
prisoned three hundred and sixty four days in jail; beiug in default 
him therefore safely keep in your said custody until he shall be dis¬ 
charged by due course of law; and for so doing this shall be your 
sufficient warrant. 

Witness the Hon. Charles F. Scott and the Hon. Ivory G. Kim¬ 
ball, judges of the police court of the District of Columbia, and seal 
of said court, this 27th dav of June, in the vear of our Lord one 
thousand nine hundred and four. 

(Signed) JOSEPH Y. POTTS, 

Clerk Police Court, D. C. 

AULICK PALMER, 

U. S. Marshal, 

(Signed) Per J. S. LACEY, 

Deputy U. 8. Marshal. 


13 In the Police Court of the District of Columbia. 

U. S. Marshal’s Office, 
Washington, D. C., June 27th, 1904. 

To the warden of the jail of the District of Columbia: 

Receive into your custody the body of the following named pris¬ 
oner herewith sent by the police court of said District, brought 
before said court charged upon the oath of Ollie Brown with assault 
viz: Robert Lang (held for sentence) for a further hearing. 

AULICK PALMER, 

U. 8. Marshal, D. C, 

(Signed) Per J. S. LACEY, Deputy . 

14 In the Police Court of the District of Columbia. 

U. S. Marshal’s Office, 
Washington, D. C., March 14</i, 1905. 

To the warden of the jail of the District of Columbia: 

Release from jail the following-named prisoners to be brought 
before the police court of the District of Columbia, now in session, 
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viz: Thomas Ecton for a further hearing; Robert Lang for a further 
hearing. 

AULICK PALMER, 

U. S. Marshal, D. C., 

(Signed) Per J. S. LACEY, Deputy. 

15 Commitment No. 2. 

In the Police Court of the District of Columbia. 

District of Columbia, 1 
County of Washington, f 

To the warden of the jail of the District of Columbia: 

Receive into your custody the body of Robert Lang herewith sent 
by the police court, brought before said court charged upon the 
oath of Ida Middleton with having made an assault and battery 
upon Ida Middleton and being convicted and sentenced to pay a 
fine of — dollars and costs, $—, and in default to be imprisoned one 
hundred and eighty days in jail; to take effect upon expiration of 
imprisonment in jail under sentence imposed in U. S. case No. 
135,816 of even date June 27,1904: being in default him therefore 
safely keep in your said custody until he shall be discharged by due 
course of law; and for so doing this shall be your sufficient warrant. 

Witness the Hon. Charles F. Scott and the Hon. Ivory G. Kim¬ 
ball, judges of the police court of the District of Columbia, and seal 
of said court, this fourteenth day of March, in the year of our Lord 
one thousand nine hundred and five. 

(Signed) JOSEPH Y. POTTS, 

Clerk Police Court, D. C. 

AULICK PALMER, 

U. S. Marshal, 

(Signed) Per J. S. LACEY, 

Deputy U. S. Marshal. 

16 Order Granting Prayer of Petitioner, &c. 

Filed in Open Court May 5,1905. 

In the Supreme Court of the District of Columbia. 

In re Robert Lang. No. 386. 

This cause coming on to be heard upon the petition, answer and 
other proceedings, after argument by counsel for the respective par¬ 
ties hereto and due consideration by court, it is this 5th day of May, 
A. D. 1905, ordered that the prayer of the petitioner be granted and 
the said petitioner be discharged from custody. 

JOB BARNARD, Justice. 
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And from which judgment, the United States prays an appeal to 
the Court of Appeals, which is hereby allowed. 

JOB BARNARD, Justice. 


17 Order for Transcript on Appeal. 

Filed in Open Court May 17,1905. 

In the Supreme Court of the District of Columbia, the 17th Day 

of May, 1905. 

Robert Lang j 

James H. Harris, Warden of the Jail [ habeas Corpus. No. 386. 
of the District of Columbia. J 

The clerk of said court will please note that the appeal herein 
entered upon the minutes of the court on May 5, 1905, from the 
judgment in the above entitled cause entered on the said date, is 
taken by the direction and authority of the Attorney General, and 
will prepare a transcript of the record herein for use in the Court of 
Appeals. 

C. A. KEIGWIN, 

Attorney for Appellant. 

18 Supreme Court of the District of Columbia. 

United States of America, 1 
District of Columbia, j ss ' 

I, John R. Young, clerk of the supreme court of the District of 
Columbia, hereby certify the foregoing pages, numbered from 1 to 
17, inclusive, to be a true and correct transcript of the record, as per 
directions of counsel herein filed, copy of which is made part of this 
transcript, in cause No. 386, habeas corpus, In re Robert Lang, as the 
same remains upon the files and of record in said court. 

In testimony whereof, I hereunto subscribe 
Seal Supreme Court my name and affix the seal of said court, at 
of the District of the city of Washington, in said District, this 
Columbia. 15th day of June, A. D. 1905. 

JOHN R. YOUNG, Clerk. 

Endorsed on cover: District of Columbia supreme court. No;' 
1568. James H. Harris, warden, &c., appellant, vs. Robert Lang. 
Court of Appeals, District of Columbia. Filed Jun- 15, 1905. 
Henry W. Hodges, clerk. 
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